st APR. HEPORTER
or

/B b U c A T i 0 N 52 LAW ,
. vomms 7 -

vele, vy ot

BEFORE THE SUPERINTENDENT JOF,; PUBLIC : INSTRUCTiON OF THE STATE OF
MONTANA'

4 RN A R
1

MICHAEL DRAPER AND MARSHA-DRAPER, ... - -irpo.iv
Parents of Michael Draper; Jr;;

¢+ Petitioners and.Respohdants,; . o
‘e e e ot b 12 T R A LT NOE OSPI 150-88
_Vl'- ' Toavepporerst ‘-.‘;"i' -Dacided: Dec. 13; 1988

e syE ! -~-.'_! g {1 e e
VICTOR SCHOOL BOARD and ek o e ey
VICTOR SCHOOL DISTRICT: #7, Bef et 4oyt omrl

. 1, i N LIREWE S " L ofone e ;

.-Respondents and ﬂpﬁéilﬂntg,sﬁ Cee

Appeal from the Acting Ravalli County Superintendent of Schools.

‘Memorandum ‘and Order: by Ed Argenbrighty~state Superintendent.
i it Trr f’ u#‘ oty 1?:"‘

173 c‘n.,, .'?-.. 1ﬂr“r‘n rt"‘-pn—r H

ABSENCE—-SCHOOL BOARDS, Whethar ﬁchool hbards may impose grade

reductions on students wh& are abasiit from Ebhool with %heir parents’
permission., CaN e .

AR o sragifer P oyt -

AN Brpopim b ”“ P ey
e ;\i‘\:«'\,) . ,“,‘_ Wy g ; s A, e K |
oo RTINS 8 £ T T R SR L R
: EANERA B S S - 8 K AL N Sl
Plpy @ R T ke
T ';.‘._‘j ;';;1 .‘q?j ~‘frs" eyt oy Raath HIL I

"';?' ;..) e PRt Doy oob mebrges o
revem tE b e Brrenl o tveopas

n,wxnafynwn¢ Delt RS A

It Burd cdgrete edr gyeesteo

R e S £ 715 § A T AN A A L
LGOS EINRORS BT1e eavonris s
vt miizei{atpel ot i P

Y R LI S~ P R
L Co Ry B ke .;{, RS
oot N et sk n

252 il



Draper, Petitioners and: Respsndents; ¢: .« v
Victor Sch. Board, Respihdknté and Abpelldnts
7 Ed Law 252 A

This controversy. aroéa  from: the "appeal by the vVictor School
District of an April - 1iB," 1988 -dekisibri’ #iade by the Acting Ravalli
County Superintendent of s&hbd%gaéﬁwv

T CHON 13V :

The subject of tha-appeal is & Bchovl board policy dealing with
grade reductions imposéd ofi 8tudénts who aré absent for more than
sevén (7) days per quarté¥/iwhién-fekdsrin pu¥tinent part:

Emre fooqpagl

H

“No. 8., Students in grades 7:=12 with seven (7) written absences
or more in a quarter #ill hava #ivé petrcentage points deducted from
their quarter grade. All AbSSHCAS coufit’ &ktapt £6r thosd which are of
extended illness." . o e SR R o

The main issue centefrs on tha conflict bitween this local board
policy or rule found 1#f'th8! #tudént handbook and in state statutes
regarding compulsory &tt8ndAncea. TH& Acting County Superintendent
concluded that there was8 a eofif1iet batween Section 20-5-103, MCA, and
the enacted board policy: Moraovéf; thé Acting Cdunty Superintendent
determined that the school district failad tb' £6116w the rules it had
promulgated as a result of thd stated polity &nd had not notified

petitioners that Michael Dfdper was-f8athing & levdl bf éxcessive
absences, ER

The board's wfittéﬁ”ﬁﬂﬁlfib&flﬁﬁ*feﬁﬁif§ﬂ3ih partinsnt part:

"No. 10. As a studént reachas gértain levels of excessive
absénces, thé prificipal will? notifyin: wfiting” the parshtd/guardians
of the situation.  Again; "~ the B86hool wARtS to work with the
parent/guardians oh insurifig regulat attandance of our students."
(emphdsis supplied.) ~serd fogdes reddaas 00 ‘ '
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The Hearing Officer's Findings of fact No: 15 wag agresd upon by
the parties. That finding &stablished that the written notification
required by the district's 6wit *ulé was hot followed in this instance.

& BTN . . . :

In itself, this fihding 4nd tonelusish, which determined that the
district failed to properly administer its é6wn policy, 1s acceptable
to affirm the Acting Coufty BupBfifitendsiht's ruling.

Furthermore, it illustrates tha tia batwesn Section 20-5-103,
MCA, which requires parents to sehd their children to school and the
board's own policy at iBsué hérs; uwhich eéleafiy contemplated working
¥if? p%fents to insutrd-that the compulsery attendance laws were
cllowed. T e

The conflict betWééﬁffhetﬁfﬁtuté and fule is clear on its face
and resort to legislative  8¥ other tule of construction is
unhecessary. Excused aby8HUAE Are eéxcéptions from the compulsory

education statute enactéd by. tha 1legidlature but are not included in
the district's rule. ST

Section 20-5-103; MGA; Was réssntly re-enacted by the 1971

General Recodification. Artieis X, Settiond 8 of the 1972 Constitution,
grants local control and.supefviéipn 6f school districts to the local
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Draper, Petitioners and Respondents, v.
Victor Sch. Board, Respondents and Appellants
7 Ed Law 252

board of trustees. In School District 12 v. Hughes, 170 Mont. 267, 552
P.2d4 328 (1976}, the Montana Supreme Court held that such control was
not absolute and was limited by pre-existing statutory enactments.

It is argued by both the district and the Montana School Board
Association (MSBA) as Amicus Curiae in thisg matter, that the reference
to excused absences found in Section 20-5-103, MCA, 1is more for the
parent's benefit and does not and should not impact the school's
attendance polices. The argument of the district and the MSBA
logically suggests that Montana legislators would not place criminal
sanctions on parents for excused absences but would allow school

districts total, unfettered discretion to impose sanctions on children

including, but not limited to, /grade reductions without réference to
I§E§E§§§i;5§§ﬁﬁé§q In other words, this would penalize children, but’

not their parents, for excused absences.

After serving for eight years in this office and working with
four legislative sessions, I find such an analysis to be, at best,
unbelievable. Certainly, the statutes contemplate fairness to both
parents and pupils in areas of compulsory attendance and excused
absences and so should a board's rules on those issues.

The Acting County Superintendent's decision 1s not erroneous and
is not in violation of any statutory or constitutional provisions.

The Findings of Fact which were found by the County
Superintendent were agreed to by the parties, and by definition,
supported by substantial credible evidence in the record. I have
considered the other arguments raised by the school district and

reject them. The decision of the County Superintendent of Schools is
hereby affirmed.

IT IS SO ORDERED.
DATED this 13th day of December, 1988.

s/Ed Argenbright
State Superintendent
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